AN ACT
ENTITLED, An Act to revise residency for the purposes of special education and to revise the
distribution of state aid to special education.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 13-28-9.1 be amended to read as follows:

13-28-9.1. A child in need of specia education or special education and related services assigned
to and enrolled in an approved out of district special education residential or tuition day program by
an individualized education program team has school residence in the school district making the
assignment. The residency of a child assigned to an approved out of district special education
residential or tuition day program may not change until the end of the fiscal year or until the parent
or guardian enrolls the child in another school district, and that school district provides special
education services to the child.

Section 2. That chapter 13-37 be amended by adding thereto a NEW SECTION to read as
follows:

If the parents or guardian of achild assigned to and enrolled in an out of district special education
residential or tuition day program move to another South Dakota school district and that school
district provides special education services to the child, the Department of Education and Cultural
Affarsshall alocate any state aid to specia education attributable to the child received or scheduled
to bereceived by the resident school district as defined by § 13-28-9.1 to the school district to which
the parents or guardian have moved for the period of time that the resident school district is not
providing specia education services to the child. For the purposes of this Act, an approved specid
education program includes out-of-district residential programs and tuition day programs.

Section 3. The Department of Education and Cultural Affairs may promulgate rules pursuant to

chapter 1-26 to provide for the reallocation of state aid to special education as provided for in this
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